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'4. We are unable to accept the argument
of the Appellant as correct. In our opinion, the
provisions of Section 150 of the Act must be
interpreted in the context of Sections 84 and
98(c) and other relevant provisions of Part Il of
the same Act. If the interpretation contended
for by the Appellant is accepted as correct the
vacancy must be filled by a bye-election as soon
as a member resigns his seat notwithstanding the
pendency of an election petition challenging his
election. If the candidate who filed the election
petition eventually gets a declaration that the
election of the member is void and that he himself
had been duly elected there will be two candidates
representing the same constituency at the same
time, one of them declared to be duly elected at
the general election and the other declared to has
been elected at the bye-election and animpossible
situation would arise. It cannot be supposed that
Parliament contemplated such a situation while
enacting Section 150 of Act. Parliament could
not have intended that the provisions of Part VI
of the Act pertaining to election petitions, should
stand abrogated as soon as a member resigns his
seat in the Legislature. It is a well settled Rule of
construction that the provisions of a statute should
be so read as to harmonise with one another and
the provisions of one Section cannot be used to
defeat those of another unless it is impossible
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'45. The Act is a complete code for the
conduct of elections by the Election Commission of
India appointed under article 324 of the Constitution
which provides for superintendence, direction,
control and conduct of elections to Parliament and
to the Legislature of every state and also of election
to the offices of President and Vice-President held
under the Constitution. The provisions of Article
190(3)(b) of the Constitution have, therefore, to
be read along with the provisions of the 1951 Act.
Section 84 of the said Act cannot be rendered
otiose be holding that all vaccancies on account of
the aforesaid provision of the Constitution become
immediately available for being filled up by way of a
bye-election. The same reasoning applies in regard
to Section 151 A of the 1951 Act and its impact on
the latter part of Section 84 thereof. As has been
mentioned here in before, a proceeding under
Section 84 has to run its full course, particularly
for the purpose of Section 8 A of the said Act. The
views expressed by the Division Bench of the High
Court on this point cannot, therefore, be sustained'.
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